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We introduce the concept of embedded legal activity to capture the ways in which lawyers and
legal organizations can become intertwined in the ongoing activities of social movements.
Embedded legal activity is characterized by diverse issues and venues and comprises legal
activities that help support movement infrastructure, close coordination between movement
lawyers and other activists, and responsiveness to constituent needs. Investigating a
comprehensive data set on legal activity during the southern civil rights movement, we identify
forms of legal activity beyond the typical focus of legal mobilization, including defense for
movement participants charged with misdemeanors and other crimes, movement assistance on
organization-level legal matters, and general legal aid to movement constituents. These were by
far the more common types of legal activity and emerged from the embeddedness of lawyers in a
mass movement. We argue that embedded legal activity is likely where movements prioritize
grassroots leadership and community organizing and face significant countermobilization,
hostile legal and political opportunity structures, and substantial social and economic inequality.

I. INTRODUCTION

Reflecting on the heyday of the Mississippi movement, one grassroots activist recalls that

“back then we had a lawyer behind every bush.”1 In fact, an enormous amount of legal

activity took place during the civil rights movement. In the years following the move-

ment’s peak, legal tactics and activity continued to play a central role in areas of voting,

education, and social policy (Parker 1987). The courts—particularly federal courts—have

been central to the implementation of civil rights policies and to countering various

efforts to dilute or reverse civil rights gains. However, legal activity and the role of cause

lawyers in the civil rights movement were more diverse and extended beyond the court-

room (Hilbink 2004, 2006).
We examine legal activity in the ongoing struggles of social movements as they attempt

to generate viable organizations and leverage change. Research on movements and law

has focused disproportionately on how effective law is for achieving a movement’s ulti-

mate goals (Rosenberg 2008; Burstein 1991; Handler 1978; Vose 1958) and on how the

proactive use of law—legal mobilization—by activists matters to movements (Boutcher

and McCammon forthcoming; McCammon and McGrath 2014; McCann 1994). Accord-

ing to McCammon and McGrath, “Legal mobilization by social movement actors occurs
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when activists move into the judicial arena and make their claims in court” (2014, 128).

We refer to legal activity as the broader work lawyers and legal organizations do, which

can extend beyond the judicial arena and courts. Thus, though legal activity can be under-

stood in relation to courts, it is not limited to this context (Boutcher and Stobaugh 2013;

Wilson 2013; Barclay, Bernstein, and Marshall 2009).

In contrast, we examine the legal activity undertaken both within and outside courts by

the major civil rights legal organizations in Mississippi from 1960 to 1973: the National

Association for the Advancement of Colored People (NAACP) Legal Defense Fund

(LDF), the Lawyers’ Constitutional Defense Committee, and the Lawyers Committee for

Civil Rights Under Law (LCCRUL). Using this data, we pose two questions: (1) what

were the main forms of movement legal activity, and (2) how was this legal activity shaped

by the larger movement and the social, legal, and political context? Through our analysis,

we explore the legal activities themselves and the link between that legal activity, the

broader movement, the state, and white resistance to it. We document the diversity of

legal activity that emerges from both the proactive mobilization of law by movements and

the reactive response of movements to state repression and countermobilization. Further,

we examine the varied scopes and contexts of the proactive legal mobilization—some

cases were brought to achieve movement goals and set a new precedent, while others were

brought to ask the courts to delineate the activists’ rights to particular means of

protesting.

The civil rights struggle provides an important case because it has shaped scholarly and

popular understanding of law and movements. Although this case has distinctive quali-

ties, we argue that the work of civil rights attorneys in Mississippi provides important

insights for understanding legal activity in many other movements, especially those facing

hostile political environments or seeking to organize disenfranchised groups with limited

resources (Zwerman and Steinhoff 2012; Kawar 2011; Merry et al. 2010; McVeigh,

Welch, and Bjarnason 2003; Werum and Winders 2001).

Our analysis also builds on scholarship that explores how social movements use law in

ways that are not designed to achieve a core movement goal (e.g., Wilson 2013) and pro-

vides an important counterpoint to prior research that places emphasis on proactive stra-

tegic legal mobilization by movements and on lawyers as core figures in movements. We

introduce the concept of embedded legal activity in order to capture the ways in which

lawyers and legal organizations can become intertwined in the ongoing activities of social

movements. Embedded legal activity is characterized by diverse issues and venues and

comprises legal activities that help support movement infrastructure, close coordination

between movement lawyers and other activists, and responsiveness to constituent needs.

Clearly, legal activity and mobilization are central to many movements. However, embed-

ded legal activity differs from more conventional legal mobilization, which tends to be

more specialized, autonomous from other movement tactics, focused more exclusively on

courts, and linked to proactive impact litigation strategies.
We argue that movements that prioritize grassroots leadership and community orga-

nizing will seek to integrate legal activity into their diverse activities and will resist having

other kinds of activism subordinated to or disconnected from legal work. Pervasive insti-

tutional and extralegal resistance to movements will broaden the scope of legal activity

and multiply potential focal points for legal activity. Building on the prior point, closed

political and legal opportunity structures will also channel legal activity toward more

embedded forms by presenting numerous legal challenges for a movement to address.

Finally, movements that organize constituencies facing massive social, economic, and

political inequalities will encounter greater demands for embedded legal activity,
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especially when combined with a community organizing strategy and participatory

organizations.

We show that, in reaction to conditions in Mississippi, lawyers and legal activity

became embedded within the movement, working side by side with other activists and the
movement’s constituents. We argue that understanding the level of embeddedness of law-

yers and legal activities in movements is important to understanding the relationship

between law and social movements.

II. LEGAL ACTIVITY AND SOCIAL MOVEMENTS: PRIOR THEORY AND RESEARCH

When scholars examine the role of law in political contention, two broad approaches

have historically been taken (for recent reviews of this scholarship, see Boutcher and
McCammon forthcoming; McCammon and McGrath 2015; Boutcher and Stobaugh

2013; Edelman, Leachman, and Mcadam 2010). On the one hand, early scholars of law

and social movements focused on whether law and legal mobilization by movements are

effective means of achieving movement goals. More recently, scholars have concentrated
on the interactions between law and social movements and have found that law can oper-

ate as an essential element of rights consciousness and rights-claiming activities by social

movements.
Early scholarship on law and social movements views law chiefly as a social movement

strategy available to groups who mobilize within the arena of legal institutions. These

scholars avoid the “unidirectional” assumption that law impacts citizens without recipro-

cal effects (Zemans 1983), focusing instead on the proactive use of litigation by social
movements. Initial scholarly conceptualizations of law as a social movement strategy

question the efficacy of litigation once in the courtroom and express much skepticism

about legal mobilization, and litigation in particular, as an efficient use of movement
resources (Rosenberg 2008; Scheingold 2004; Handler 1978). These early law and social

movement scholars question the effects that litigation has on social movements—notably

whether legal strategies lead to conservative tactics and grassroots demobilization
(Burstein 1991; Barkan 1984; Handler 1978).

Balanced against this line of scholarship critical of litigation’s effectiveness for move-

ments is a more recent approach to the study of law as a means for movements to claim

rights, frame grievances, and generate collective identities. According to this approach,
the relationship between law and movements is dynamic, and “law structures the very ter-

rain that activists navigate in their struggles to reconstitute social relations” (Boutcher

and Stobaugh 2013, 2). For instance, McCann (1994) explores the ways in which failed
attempts to mobilize the law for pay equity had significant impacts on other forms of

movement activity. Pay equity litigation was useful to get the movement to coalesce

around a shared collective identity, provided leverage for negotiating concessions with

policymakers, and framed the grievances as a legal injustice rather than simply a political
one. Silverstein (1996) examines the role of litigation in the animal rights movement and

notes the importance of indirect effects as well. She shows that the animal rights move-

ment was able to use litigation as a force for mobilization, raising consciousness and edu-
cating the public about animal rights issues while putting pressure on its opponents.

Scholars who take this approach to examining law as a tool for social movements also

note that movements are aware of the pros, cons, and contingencies associated with mobi-
lizing through the courts (Milner 1989; Olson 1984). Though courts can be seen as a part

of the overall political opportunity structure within which movements operate (Pedriana

2004), they also have a structure of their own (Andersen 2005; Hilson 2002). Legal
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opportunity structures overlap with elements of political opportunity structures: access,

allies, the configuration of and stability of power, and the availability of appropriate

mobilizing structures (Andersen 2005). The major difference between political opportu-

nity structures and legal opportunity structures is the framing available to movements.
“Laws shape the kinds of legal claims that can be made as well as the persuasiveness of

those claims” (ibid., 12). Laws also define the relevant facts, which determine what legal

categories can be invoked in making claims. And past decisions constrain new ones as to
the manner in which the outcomes are framed. In her examination of the lesbian, gay,

bisexual, and transgender movement, Andersen (2005) points out that the privacy fram-

ing adopted in Roe v Wade (1973) has profoundly affected subsequent litigation around

abortion issues. Below, we are able to observe how important civil rights legal organiza-
tions were in allowing the civil rights movement to take advantage of the changes in the

legal opportunity structure of the local and state courts in Mississippi after the passage of

civil rights legislation in 1964 and 1965.
Other research on law and social movements considers why some groups are more

likely to go to court than others based on organizational resources, the political sensitivity

of the issues, and the insider/outsider status of the organization (Kane and Elliott 2014;
Werum and Winders 2001; Walker 1991). This work also focuses on the legal profession

itself, and more specifically on “cause lawyering”—an approach to legal practice in which,

rather than follow the classical model of advocates for hire, lawyers are committed to

using their skills in pursuit of a political or moral cause (Scheingold and Sarat 2004).
Cause lawyers can work in legal advocacy organizations, but they can also work in private

firms taking on cause-related cases through pro bono work (Boutcher 2013). Scholars rec-

ognize that lawyers and the strategies and tactics they use interact with causes and social
movements in complex ways and thereby contribute to the evolution and construction of

causes (Silverstein 1996). Shamir and Chinski (1998, 231) note that cause lawyers “are not

simply carriers of a cause but are at the same time its producers: those who shape it, name
it, and voice it.” Thus, research in this area focuses on the importance of the quantity and

consistent availability of lawyers to represent movements (Handler, Hollingsworth, and

Erlanger 1978) as well as the importance of the claims lawyers pursue (Levitsky 2006;

Sarat and Scheingold 2005).
What much of this work on movements and law has in common is that it pays dispro-

portionate attention either to landmark cases—the Brown v Board of Education (1954)

and Roe v Wade decisions being classic examples—or to the proactive use of the courts by
movements more generally. This perspective is so widely held that it has shaped move-

ment strategy in profound ways (Meyer and Boutcher 2007). Legal strategies and move-

ment litigation are seen as carefully crafted tactics employed as in a chess game, without
clearly specifying the social and structural context (Klarman 2006). Most important, this

model presents a scenario in which movements have laid out before them a series of

“tactical choices” where the interactions with targets and bystanders shape the trajectory

of legal conflict.
Movement legal activity can depart from this scenario of the proactive use of law in

fundamental ways. Rather than strategically shifting the battle to the legal arena, move-

ments are often drawn into the courtroom or forced to engage in some sort of legal activ-
ity by countermovements. Law can be used as a mechanism of social control by the state

to constrain political contention (Earl 2005; Barkan 1984). The most obvious form of this

control occurs when disruptive tactics such as sit-ins, boycotts, and marches lead directly

to arrests and the criminal prosecution of activists (Earl 2011; Barkan 2006). It extends,
however, to state actions performed under color of authority that violate citizens’ First

Amendment and due process rights or that are intended merely to harass citizens
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suspected of being involved in social movements (Davenport 2007). In these instances,

legal activity and litigation may take the form of purely defensive efforts. As Barkan notes

concerning the southern civil rights movement, to focus on “appellate review of civil rights

cases, as most students of the movement have done, is to ignore the serious consequences
that criminal laws and criminal prosecutions created for the movement long before cases

ever reached the United States Supreme Court” (1984, 31). Furthermore, “most arrests in

the South were for misdemeanor offenses” (ibid., 32–33). As a result, the fines were likely
to be less expensive than the legal costs that would be incurred if attorneys were to chal-

lenge particular cases. That is not to say, however, that legal assistance was not necessary

to mitigate the widespread criminal prosecutions of movement participants.
In addition to defending against criminal prosecution and harassment by the state,

movements may be drawn into court through the actions of countermovements (Meyer

and Staggenborg 1996). In an examination of this type of movement–countermovement

legal activity, Wilson (2013) uses the term secondary movement litigation to refer to the use
of courts in ways that are not directly related to the movement’s ultimate goals. Move-

ments may go to the courts to undo the legal strategies of their opponents and/or to chal-

lenge obstructionist policies adopted by unfriendly local and state officials. In Wilson’s
study of the movement–countermovement dynamics between abortion rights and anti-

abortion activists, he notes that abortion rights and antiabortion activists were often

drawn into courts to battle over the limits of allowable direct action tactics near clinics

providing abortion services. Movements may also shift the battle to the courtroom as a
way of enforcing laws that local and state officials may be unwilling to enforce themselves

(Frymer 2003) or to force opponents to acknowledge their claims (McCann 1994). Fry-

mer (2003) notes that in cases in which elected officials abrogated their duty to implement
federal court decisions, courts became central to integrating labor unions. Finally, move-

ments may use legal assistance in ways that do not even require the intervention of courts,

such as to assist with accessing resources or forming new organizations, actions which
might be undertaken strategically to allow the movement better access to legal institutions

(Epp 1998).

Here, we examine how similar dynamics occurred in Mississippi, including the imple-

mentation of local ordinances to limit the capacity civil rights organizers, the criminal
prosecution of movement participants for misdemeanor traffic offenses, private claims

made regarding the harassment of movement actors by their employers, and claims made

in order to force local and state entities to recognize the rights granted by the Civil Rights
Act of 1964 and the Voting Rights Act of 1965.

III. LEGAL ACTIVITIES IN THE MISSISSIPPI CIVIL RIGHTS MOVEMENT

Mississippi is a theoretically and historically important case through which to examine
these questions. Movement activity was organized over a sustained period, allowing us to

observe legal activity occurring in a wide range of local contexts (Andrews 1997, 2001;

Payne 1995; Dittmer 1994; Wirt 1970). In addition, the legal records and the rich material

available on the broader movement allow an especially comprehensive and systematic
analysis. It is also important to note that the case has distinctive features that should be

taken into account when drawing broader inferences from it. The concentration of legal

resources at the state level differed from other parts of the civil rights movement, and the
civil rights struggle met its fiercest resistance in Mississippi, encountering assassinations,

bombings, beatings, and arrests as well as facing resistance from institutional mechanisms

in the courts and other state agencies (Irons 2010; Crespino 2007).
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We examine a complete record of movement legal activity from the early 1960s through

the early 1970s based on the organizational records of the three legal organizations that

worked in Mississippi. The vast majority of cases (89.2 percent) were initiated between

1965 and 1968. Conventional accounts point to 1965, with the Selma-to-Montgomery

March and the passing of the Voting Rights Act, as the end of the civil rights movement.

However, this time period does not actually capture the wide variation in mobilization at

the local level, nor does it capture the important struggles that took place after the Voting

Rights Act (Hall 2005). Congressional action did not settle the question of the extent of

black political participation or electoral power. These issues would be worked out in the

ongoing struggles that took place at the local level through black mobilization, state

harassment and repression, and white countermobilization.

A. LEGAL HARASSMENT OF MOVEMENT PARTICIPANTS

Some movement legal activity was initiated in response to legal harassment of civil rights

workers by the state, which had the ultimate effect of draining the movement’s financial

resources and time. Even when movement activists could anticipate reversals in federal

courts, the larger goal of harassing and, at times, undermining the movement was still

served so long as the movement had to invest resources to appeal to the federal courts.

This process took place at many different levels, ranging from frivolous traffic cases to

more significant cases against discriminatory voting registrars. In the day-to-day activities

of the movement, the trivial cases were often the most pressing because they involved

assisting activists to remain engaged in direct action or community organizing.

Marvin Braitterman, an attorney working with the Council of Federated Organizations

(COFO), describes one case involving a series of traffic tickets resulting from the efforts

of civil rights activists to deliver books to Freedom Schools in Madison and Holmes coun-

ties. One civil rights worker “spent a night in jail, his friend spent a night in jail, their lib-

erty was put in serious jeopardy, they spent a total of $85 to disentangle themselves, and it

took five days to transport those books from one Mississippi Freedom House to another”

(Braitterman 1975, 102). Another activist, James Wilson, describes the Herculean efforts

required to dismantle a municipal ordinance that placed any civil rights workers in jail

under “protective custody” each evening at the conclusion of their organizing work. By

the time the legal battle was over, “the bulk of civil rights volunteers were on their way

back to their colleges and universities in the North” (Wilson 1975, 41).

Such legal harassment made it necessary to have lawyers dispersed throughout the

movement. Given that very few local lawyers would represent movement participants, it

became important to have field offices for legal advocacy organizations in the state as well

as to maintain broader efforts to recruit short-term volunteers to help with legal activities

that did not require specialized legal training.

B. LEGAL ORGANIZATIONS ACTIVE IN MISSISSIPPI

The three main civil rights legal organizations working in Mississippi during the civil

rights movement were the Lawyers Constitutional Defense Committee (LCDC), the

LCCRUL, and the NAACP LDF. Each organization had field offices in Mississippi dur-

ing the time period from 1964 to 1973. They hoped to make up for a dearth of regular

practitioners; very few southern white lawyers would take on civil rights activists as cli-

ents, and there were only three black lawyers in Mississippi at the time (Friedman 1965).

Together, these three organizations provided the vast majority of legal services for the

Mississippi movement.
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The LCDC was created in 1964 by a network of leaders from the National Catholic

Conference for Interracial Justice, the National Council of Churches, the American Civil

Liberties Union (ACLU), the NAACP, the Congress of Racial Equality (CORE), the Stu-

dent Nonviolent Coordinating Committee (SNCC), the Southern Christian Leadership
Conference, the American Jewish Committee, and the American Jewish Conference, and

it would later become a project of the ACLU (Bronstein 1997). The LCDC grew out of a

call for more attorneys to assist civil rights workers during Freedom Summer. In the sum-
mer of 1964, volunteer lawyers from across the country volunteered for two-week assign-

ments in Mississippi to help with the criminal defense of activists (Connell 1997;

Friedman 1965). The organization was said to attract young liberal lawyers who were

deeply committed to the movement’s goals (Connell 1997; Parker 1990). The organization
continued after the summer of 1964 and became an established presence as a legal advo-

cacy organization for the movement through 1970.

The LDF was set up as an organization independent from the NAACP in 1939. The
LDF focused primarily on school desegregation cases, such as Brown v Board of Educa-

tion. By necessity, however, the LDF also worked on other issues, such as poverty law

and criminal procedure, since they were the only group working in the state in the early

1960s. Although its headquarters were in New York, the LDF set up a field office in Jack-
son, Mississippi, from 1964 to 1972 to support the increasing movement activities there.

Encouraged by President Kennedy, and also making use of volunteer attorneys from

northern state bars, the LCCRUL was formed in 1963. The members of the LCCRUL
were said to be primarily corporate lawyers, and the LCCRUL even declined an invita-

tion to merge with the LCDC in 1964 (Connell 1997). One LCDC attorney from the sum-

mer of 1964 notes that “the Mississippi bar expressed the hope that the [LCCRUL] group
would be of a more conservative stripe than the groups it had to contend with in 1964”

(Oppenheim 1965, 134). The LCCRUL’s first substantial involvement came in the sum-

mer of 1964, when eighteen attorneys were sent to accompany ministers from the

National Council of Churches and provide counsel (Connell 1997). Though the corporate
background of the volunteers and the nonpartisan approach of the organization sug-

gested that this group might be more conservative, these lawyers were committed to

respect for the rule of law, and the passage of the 1964 Civil Rights Act and the 1965 Vot-
ing Rights Act meant that racial discrimination claims were legally recognized (ibid.). As

a result, the LCCRUL became deeply committed to helping the civil rights movement in

Mississippi and to enforcing the rule of law.

IV. RESEARCH DESIGN

Before turning to our main findings, we describe the primary historical records we draw

on for this study. The core data for this article is a collection of case files from three major

legal organizations working in Mississippi: the LCDC, the LCCRUL, and the LDF. The
original documents are housed at Tougaloo College as well as in a microfilm collection of

170 reels at both Tougaloo College and Wesleyan University. The collection includes case

files as well as the general office files for each organization.
First, we present a descriptive profile of legal activity in Mississippi by summarizing

characteristics of all 1,659 case files. We relied on the Guide to the Microfilm Edition of

Southern Civil Rights Litigation Records for the 1960s, which lists each case along with

summary information including coding for the substantive nature of the case and the final
court or agency in which the case was presented. Wesleyan University students did the ini-

tial coding when the records were being added to the university’s collection on legal
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change. Our analyses parallel and extend earlier work by Stewart and Heck (1983), who

analyze this data and argue that civil rights activity was concentrated in lower courts and

spanned a broad range of issues (see also Stewart and Sheffield 1987). Our analyses sup-

port this larger claim while also focusing on the ways in which legal activity was linked to

and embedded within the broader civil rights movement. In addition, we construct

county-level indicators of legal activity. We combine these measures with data that cap-

ture the characteristics of the local movement and white resistance to it. These variables

are drawn from archival and published sources (Andrews 2004, see Appendix A for

details).

Second, we examined 113 case files using an open-ended protocol with a focus on char-

acteristics of the claimants, characteristics of the arguments, outcomes, and movement

involvement. Of the 170 microfilm reels, 106 contained files from the LCDC, thirty-four

contained files from the LCCRUL, and thirty contained files from the LDF. We reviewed

the case files from 10 percent of the microfilm reels for each organization. The resulting

113 case files were those case files contained on the seventeen reels we examined. The case

files on the sample of microfilm reels contained meeting notes, correspondence, tran-

scripts of court proceedings, and pleadings. These materials offer richer details about the

day-to-day activities of legal organizations working in the movement and allow us to bet-

ter understand the roles these organizations played. Building on prior theory, we began

with an inductive coding process that focused on the differences between impact litiga-

tion, movement legal defense, and legal aid. Through this coding, we identified four main

types of legal activity, which we analyze below. While the quantitative data provides

broader context, this qualitative data is central to the findings and main contributions of

our article: showing the kinds of case activity and how legal activity was connected to

other forms of movement organizing and protest.

V. FINDINGS

Our results are organized into two main subsections. First, we use our data set of legal

cases to describe the characteristics of cases by nature, importance, court, and the organi-

zation that carried out the work. In addition, we examine how civil rights legal activity

changed over time and was organized geographically. Second, we turn to the qualitative

evidence we derived from 113 case files to extend this analysis and to demonstrate the

embeddedness of legal activity in the broader movement.

A. PROFILE OF LEGAL ACTIVITY IN THE MISSISSIPPI CIVIL RIGHTS MOVEMENT

Figure 1 presents the proportion of all 1,659 cases categorized into six major types of legal

activity. We collapse the cases into six major categories (criminal, workplace discrimina-

tion, protest, welfare, voting, education) based on a much more refined coding that

includes nearly 100 different “nature” codes. The original categorization covered a wide

range of topics, including interfering with a police officer, jury selection, discrimination,

public accommodations, and so forth. Cases could span multiple categories, and each

case file could be classified as belonging to up to three possible categories. All cases have

at least one “nature” designation; 538 have a second, and 110 have a third. Thus, the pro-

portions do not sum to 100, and the categorization presented in Figure 1 excludes some

cases in miscellaneous categories. By presenting a reduced set of categories, we can see

more clearly the configuration of movement legal activity.
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The most striking patterns in Figure 1 are the large number of criminal cases and the

surprisingly small number of cases dealing with voting and education. These areas, of

course, constitute the primary focus of much scholarship regarding legal activity in the

civil rights movement. On a daily basis, however, many civil rights attorneys were acting

in response to local harassment of the movement and, at times, working as “legal aid”

organizations for poor communities. For example, the modal category is “traffic cases”

resulting from the harassment of movement participants with frivolous misdemeanor

charges. Undoubtedly, this work channeled resources away from broader strategic pur-

poses, but we suspect that it was central to sustaining organizing in local communities in

the South. Thus, litigation provided “protective cover” for local organizing.

Table 1 extends this initial overview of Mississippi legal activity to examine the distri-

bution of all cases by organization, as well as in terms of their nature, importance, and

court/venue. Case importance—as specified in the original categorization—is measured

using a qualitative assessment of the importance of the legal issues under consideration.2

With regard to the final column, almost two-thirds of cases were designated as having low

importance. In terms of the highest court or venue in which a given case was presented,

approximately half were either in a lower court or not presented in a court or institution

at all. Almost one-quarter were in federal courts—typically the southern district courts.

Coinciding with the “nature” of cases described above, these characteristics confirm the

overall picture that the typical case was small and held limited potential to create substan-

tive legal reform. It is important to keep in mind that our analysis does not capture the

overall amount of legal resources devoted to each case. Although cases of greater legal

significance and/or tried in federal courts were rare, these likely involved more substantial

time and resources than the more prevalent cases of minor importance.

We can also assess whether caseload varied substantially across the three main legal organ-

izations in Mississippi. LCCRUL’s lawyers worked on over half of all cases in Mississippi,

while the NAACP LDF had the fewest cases at 240, or 14.5 percent. Beyond these differences

in the number of cases, we also consider whether there was an implicit division of labor or

specialization. Table 1 summarizes the case characteristics by each organization. We report
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Figure 1. Nature of Mississippi Civil Rights Cases, 1960-73.
Note: Figure 1 presents the proportion of all 1,659 cases categorized into six major types of legal
activity. Cases could span multiple categories, and each case file could be classified in up to three
possible categories.
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statistical significance tests from t-tests that compare the proportion of an organization’s

cases on each variable in contrast to the proportion in the larger set of cases. For example, in

the first cell we test whether the proportion of LCCRUL’s voting cases is different from the

proportion of voting cases worked by the two other organizations. This allows us to summa-

rize the distinctive profile of each organization. The story is straightforward. The LCCRUL

does not stand out in most respects from the other two organizations. However, the LDF

and LCDC adopted distinct approaches. The LDF had a smaller caseload and was more

likely to pursue cases dealing with voting, education, workplace discrimination, and protest.

LDF lawyers worked on cases of greater importance (more likely to set a legal precedent),

and they were more likely to represent cases in federal courts. LCDC’s case profile is a mirror

image of LDF’s: smaller, less significant in terms of broad impact, and more likely to appear

before lower courts or not in a court at all. Though our analysis shows some degree of special-

ization (particularly on the part of the LDF), we show that these legal organizations in Mis-

sissippi were using their resources in a variety of ways that went beyond litigation and

beyond legal strategies that proactively seek out the courts.

As will be discussed below, our qualitative evidence shows the ways in which these three

organizations—and especially the LCDC and LCCRUL—were deeply embedded in the

ongoing activity of the local civil rights movement. Moreover, given the community orga-

nizing model employed by the Mississippi movement, legal activity extended beyond

dealing with protest and arrests. Movement-affiliated community centers throughout

Mississippi pursued educational, social, and economic goals such as the creation of liter-

acy programming and the formation of economic cooperatives. As part of a broad-based

movement struggle, movement lawyers—especially those associated with the LCDC and

LCCRUL—took on a wide range of activities in their ongoing work.
In Table 2, we examine how legal activity changed over time in Mississippi based on the

entire population of 1,659 case files. This analysis is largely descriptive because we do not

Table 1. Case Characteristics for Civil Rights Legal Organizations

Lawyers

Constitutional

Defense Committee

NAACP

Legal Defense

Fund

Lawyers

Committee for

Civil Rights

Under the Law

Total

Percentage

Nature of Case

Voting 4.8% 13.75%*** 2.8%*** 5.0%

Education 2.5% 13.33%*** 1.6%*** 3.6%

Criminal 56.4% 37.08%*** 55.8%* 53.3%

Workplace discrimination 7.6%*** 24.58%*** 10.4% 11.6%

Protest 13.4%*** 14.58%*** 5.1%*** 9.1%

Welfare 6.5% 5.83% 4.1%* 5.1%

Importance

Low 60.0% 27.92%*** 78.5%*** 65.3%

Moderate 27.9% 27.1% 17.3% 22.1%

Very 12.0% 45.00%*** 4.2%*** 12.6%

Court/Venue

Local/lower 32.7% 9.58%*** 39.0%*** 32.7%

State 3.1% 2.08% 1.8% 2.2%

Federal 30.4%*** 60.42%*** 11.4%*** 24.5%

None 14.0%*** 8.75%*** 25 0%*** 19.2%

Total Cases 896 240 523 1659

Note: significance test from t-test comparing distribution of organization cases against all others: *p< .05,

**p< .001
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have time-varying indicators for the broader movement or for the legal and political con-

text. However, by tracing the way legal activity evolved over time, we can provide a

clearer picture of the shifting activity of movement lawyers in Mississippi.

Overall, most of the case files were initiated between 1965 and 1968. Among the three

legal organizations, there are important differences in when they worked most extensively

in Mississippi. The LDF took the lead in the early years, initiating almost all of the legal

activity through 1964, but it played a less central role in every year after that. By contrast,

the LCCRUL and LCDC began working extensively in 1965 and played a sustained role

throughout the early 1970s. This is because the LCCRUL and LCDC became more

embedded in the local Mississippi movement.

The nature and importance of legal cases changed over time as well. Many of the cases

concerning schools, as well as other impact areas such as workplace discrimination, were

launched relatively early in 1964 and 1965. This likely reflects efforts to initiate test cases

surrounding components of the Civil Rights Act or to counter the strategies of Mississippi

politicians to undermine or dilute elements of the Civil Rights Act or Voting Rights Act.

We also see a disproportionate share of cases in federal courts and of high importance ini-

tiated during 1964 and 1965. Although impact litigation was a relatively small part of the

legal activity in Mississippi, this evidence suggests that the use of impact litigation was

shaped by an important shift in the legal opportunity structure. Cases involving protest

were also disproportionately concentrated in 1964 and 1965, the period when activists

from around the country participated in Freedom Summer and other projects. Although

some protests continued after 1965, most historical accounts point to a shift toward

efforts to shape electoral politics and poverty programs in the post-1965 period (Dittmer

1994). In contrast, criminal cases—the most common type of case—were prevalent

throughout the 1960s and early 1970s, and the embeddedness of legal organizations—

especially the LCCRUL and LCDC—in the broader movement assisted in defending

Table 2. Case Characteristics over Time, Percent by Year (n 5 1,659)

1960–63 1964 1965 1966 1967 1968 1969-73

Legal Organization

Lawyers Constitutional Defense Committee 0.0 0.0 30.9 25.7 24.3 16.0 3.1

NAACP Legal Defense Fund 4.2 35.3 20.2 20.2 15.6 2.1 2.5

Lawyers Committee for Civil Rights

Under the Law

0.6 1.0 38.7 31.1 12.1 8.2 8.4

Nature of Case

Voting 1.2 30.9 11.1 11.1 19.8 17.3 8.6

Education 3.5 8.6 43.1 27.6 10.3 0.0 6.9

Criminal 0.6 4.9 27.1 27.8 23.8 12.0 3.8

Workplace discrimination 1.6 10.5 40.8 23.6 7.3 7.3 8.9

Protest 3.3 5.3 43.3 27.3 9.3 8.7 2.7

Welfare 0.0 1.2 37.7 37.7 17.7 3.5 2.4

Importance

Low 0.1 1.5 30.9 29.1 21.8 12.6 4.1

Moderate 1.6 7.1 35.3 23.8 16.4 9.9 5.8

Very 2.9 22.7 30.4 18.4 11.1 8.7 5.8

Court/Venue

Local/lower 0.6 0.9 27.5 29.6 25.0 13.5 3.0

State 2.7 2.7 24.3 21.6 24.3 18.9 5.4

Federal 2.0 16.1 33.0 19.6 11.9 9.7 7.7

None 0.3 1.3 36.0 35.0 15.1 8.5 3.8

Total Cases 0.8 5.4 31.8 26.6 19.2 11.5 4.7
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movement activists. We investigate these historical patterns further in relation to the case

material below.

Legal activity was distributed throughout Mississippi, and, not surprisingly, it mirrors

the strength of local movement infrastructures. Local movements formed in numerous

counties throughout the state between 1961 and 1964. Initial organizing efforts were

launched by Bob Moses in Pike (McComb) and Adams (Natchez) Counties, expanded

east to Forrest (Hattiesburg) and Neshoba (Philadelphia) Counties, and then expanded

further to Leflore, Holmes, Sunflower, and Bolivar Counties in the northwest part of the

state. Throughout the period, movement resources and activity were concentrated in the

state capitol of Jackson (Hinds County). Even though all three legal organizations were

based in Jackson, civil rights lawyers fanned out across Mississippi, spending much of

their time in communities that had strong local movements.

Table 3 confirms this relationship between legal activity and the broader strength of the

civil rights movement in a given county. We employ a measure of local movement activity

in a given county between 1963 and 1966 using an index based on seven indicators: (1) a

SNCC or CORE project prior to Freedom Summer; (2) an NAACP chapter in 1963; (3) a

Mississippi Freedom Democratic Party chapter in 1965; (4) an NAACP chapter in 1966;

(5) participation in Freedom Summer; (6) participation in the 1963 Freedom Vote; and

(7) participation in the 1964 Freedom Vote (see Andrews 2004 for information on sour-

ces). To facilitate comparison, counties are categorized as having sustained, episodic, or

no local civil rights movements. Counties with five to seven indicators of movement activ-

ity are categorized as “sustained,” two to four as “episodic,” and one or none as non-

movement counties. The strength of the relationship is striking between the strength of

the local movement and legal activity. In a typical county with sustained civil rights activ-

ity, there were over thirty case files, compared to twelve in counties with episodic activity

and two in counties with no local movement. In our analysis below, we investigate how

lawyers from these legal organizations worked with other civil rights activists.

B. LEGAL ACTIVITY AND EMBEDDEDNESS IN LOCAL MOVEMENT INFRASTRUCTURE

Although we know that legal activity tracked closely with local movements, this data does

not give us any sense of how movement lawyers worked with other civil rights activists or

the kinds of challenges they faced. We present qualitative evidence from the case files for

the LCDC, LDF, and LCCRUL in order to develop a more complete understanding of

the day-to-day activities of civil rights lawyers. In these cases, we see that the LCDC,

LDF, and LCCRUL lawyers were fulfilling roles beyond that of proactive litigators. The

legal activity certainly included some test-case litigation designed to achieve shifts in the

status quo as well as criminal defense of movement participants harassed by local law

enforcement. Other activities show, however, that attorneys also served the movement in

advisory capacities and provided assistance on issues that did not involve formal legal

institutions. Lawyers sometimes assisted community members with setting up civic

Table 3. Local Civil Rights Movement Activity
and Total Case Files for Mississippi Counties, 1960–73

Median Mean SD Min. Max. N

Sustained 31.5 46.15 47.53 11 214 20

Episodic 12 17.70 20.09 0 98 27

None 2 5.34 9.77 0 50 35

Total 11.5 19.37 31.02 0 214 82
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organizations, obtaining access to community centers for freedom schools, and/or pro-

vided general advice to citizens. Our analysis reveals four types of legal activity: three are

connected to the movement, while a fourth entails general legal assistance that was not

directly related to movement activities. We also examine how access to local and state

courts and the presence of allies (or lack thereof) affected the movement, the forms of

legal harassment employed, and countermobilization efforts. Through this analysis, we

argue that the degree to which lawyers were embedded in local movement activities

shaped the types of legal activities they pursued. In Mississippi, LCCRUL and LCDC

lawyers were the most embedded and the most likely to provide a broad range of legal

assistance.

Thus, we identify four main forms of legal activity: (1) impact litigation; (2) movement

legal defense; (3) movement legal assistance; and (4) legal aid. The impact litigation cases

are made up of those cases seeking to change the legal status quo and redefine the rights

of movement participants through substantive legal reform (Scheingold 2004). Movement

legal defense cases include the defense of movement participants who were being crimi-

nally prosecuted or otherwise harassed by the state as well as those cases where movement

participants may have been implicitly punished for participating in movement activities

(i.e., being fired from their jobs). This type of activity most closely approximates the

secondary movement litigation that Wilson (2013) notes as being present in movement–

countermovement dynamics in the abortion rights and antiabortion movements. Thirty-

six of the cases met these criteria. Movement legal assistance was provided in nine of the

cases and included helping the movement navigate organizing as a nonprofit corporation

and accessing resources. Finally, legal aid was often provided that had no link to move-

ment activities and was more akin to conventional lawyering but that was provided to

black citizens who, given that the white members of the Mississippi bar were reluctant to

represent them, could not have found representation otherwise. Sixty-four of the cases

reviewed were characterized as general legal aid.

Impact Litigation

Of the 113 case files we coded, only four of the files could be classified as impact-oriented

cases that appear to be directly initiated by the movement and that sought to expand legal

rights more broadly. Of the four impact litigation files, three were related to school deseg-

regation. Three of the four are LDF cases, but the LCCRUL engaged in one instance of

impact litigation in 1969. In the first of the impact litigation cases in our sample, activists

tested and enforced the recently passed Civil Rights Act with a filing in federal district

court in 1964. In Tom Atkins et al. v Elite Restaurant et al.,3 the LDF represented a group

of activists who had been denied services at a number of restaurants in Hinds County. In

1965, the LDF represented a group of students against the Benton County Board of Edu-

cation in a case concerning rules that discriminated against black students participating in

athletics. The LDF was successful at getting an order acknowledging the failure of the

board to properly integrate schools. The next year (1966), the LDF represented a group

of students against the Issaquena County Board of Education related to the students

being expelled without just cause for wearing political movement-related badges on their

clothing. The final impact litigation cases in our sample were both filed in 1969. In Green v

Kennedy,4 the LCCRUL represented a group of parents from Holmes County in a suit to

have federal tax benefits taken away from private schools in the county that excluded their

children based on race or color. The case was filed in the US District Court for the District

of Columbia, which granted the parents their requested relief, thereby preventing the pri-

vate schools from taking advantage of federal tax benefits. The one nonschool-related
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impact litigation case involved movement attempts to enforce the Civil Rights Act at food

establishments and businesses with lunch counters that refused to serve black citizens.

Movement Legal Defense

We classified thirty-six cases as movement legal defense. These cases include state-

initiated cases against civil rights workers engaged in protest activities, state harassment

of the movement through legal institutions, countersuits filed by the movement against

the state, and harassment of movement participants by private parties (e.g., employers).

These types of services are the second type of activity that scholars have traditionally

focused on when considering the work of movement lawyers—that of assisting protesters

and movement organizations with the direct legal consequences of their activism and of

pushing back against the use of legal institutions by the state and other groups. The bulk

of these cases occurred between 1964 and 1967, with seventeen occurring in 1965.
Eleven of the cases we classified as movement legal defense resulted from apparent and

direct state harassment of movement participants. The facts of these cases range from

criminal cases involving state police roadblocks preventing civil rights workers from get-

ting to their campaign offices to civil actions brought by employees who were terminated

and/or denied benefits because of their involvement in the movement. The cases begin in

1965, with the LDF representing a group of students and two organizers from the Council

of Federated Organizations (COFO) in two actions related to their attempts to be served

by several restaurants in Batesville, Mississippi (Panola County). They tried three differ-

ent restaurants and were not served at any. While returning to COFO’s offices, the group

was harassed by other drivers, and one COFO staffer was arrested for a traffic violation.

The group then picketed the local justice of the peace’s office in protest and were arrested,

tried, and convicted of “blocking sidewalk, disturbing the peace, and failing to obtain per-

mission to march.”5 In the first of the two actions, the LDF served as counsel in an appeal

of their conviction.6 In the second, the LDF filed suit on their behalf for wrongful impris-

onment and failure to allow the group to seek counsel.7

The LDF continued to represent activists harassed by both the legal institutions in Mis-

sissippi and private entities into 1966. The LDF represented Richard Boyd in a similar

case of employment discrimination. Boyd was fired after taking a day off from work to

attend traffic court. While waiting for the judge to return for the afternoon session, Boyd

participated in a picket line for local businesses that discriminated against black custom-

ers. Boyd’s employer, having previously warned his employees about participating in civil

rights activities, discovered Boyd’s activities and fired him. Boyd appealed his dismissal

and further appealed a denial of unemployment benefits. The Mississippi Employment

Security Commission denied his benefits because his civil rights activities made him other-

wise unavailable for work and thus ineligible.8 The group also represented seventeen

movement participants who were harassed with arrests and beatings during the summer

of 1966 in Holmes County. In this case, the defendants filed a civil action against the

Holmes County sheriff’s department for violations of their civil rights.9 In 1966, the

LCDC and LCCRUL combined efforts to defend a local chairman of the Mississippi

Freedom Democratic Party charged with intervening in the arrest of another civil rights

worker.10 In 1967, this pattern continued, and the LCCRUL worked on cases in Holmes

and Leflore counties where activists were arrested as a form of legal harassment.11

The pattern of harassment continued in 1969 with two more cases of the police harass-

ing movement participants. In Battle v Mulholland,12 the LCDC represented Battle in an

action in federal court appealing his dismissal from his job as a police officer in Carthage,

Mississippi. Mr. Battle and his wife were providing boarding to two white female
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volunteers from the American Friends Service Committee who were working for Mrs.

Battle’s employer, STAR, an antipoverty group. Mr. Battle was dismissed from his job

when the mayor and chief of police learned of the two white women living in his home

and that he had expressed concern over racial tensions and the need for police officers to
remain neutral. Another case of legal harassment involved the arrest of two documentary

filmmakers visiting from New Orleans to make a film about civil rights movement orga-

nizing in Laurel, Mississippi. The two men attended a Southern Conference Educational
Fund fund-raising party, where they met several black youth who they wanted to inter-

view for their film. They then arranged to meet the youth at a party several nights later to

get more footage for their film. Upon leaving the party, the filmmakers were arrested for

contributing to the delinquency of minors. LCDC attorneys represented the two at their
trial.13

In the remaining twenty-five cases, movement lawyers served as counsel for movement

participants drawn into court because of their direct movement participation. Some of
the cases involved the consolidation of many arrests into one request for removal to fed-

eral court. Six of the cases occurred in 1964 and were represented by the LDF and LCDC.

That year, LCDC attorneys represented a group of students who were arrested for pre-
venting “prospective customers from coming into or frequenting” the Delta Mart, Inc., in

Jackson,14 while LDF lawyers represented a group of students arrested for picketing busi-

nesses in Meridian.15 In both cases, the attorneys tried to have the cases removed from

local and state courts for trial in the federal court system on the grounds that the students
could not get a fair trial due to discrimination in the selection of jury members.

In 1965, we see the largest number of cases involving direct movement activities, and

the LCCRUL provided counsel in the vast majority of them. According to the LCDC
case files in 1965, the group represented over a dozen people who were arrested in Holly

Springs, Mississippi, in what LCDC attorneys called “a pattern of harassment by public

officers of Holly Springs directed at [defendants] who are engaged in civil rights work.”16

For example, one of the defendants, Mark Shapiro, a white movement volunteer, was

charged with public drunkenness, and civil rights attorneys believed the charge was

intended to harass him because of his movement activity. A witness for the defense was

subsequently arrested for a crime committed two years earlier, even though she had been
in the area for quite a while and was only arrested when it became apparent that she was

going to testify for the defense. A second LCDC case involving direct movement activities

is that of a group of teenage girls entering a restaurant through the white entrance and
requesting service. They refused to leave and were arrested for trespassing. Though the

charges were eventually dropped, LCDC attorneys represented the girls and were able to

get their case removed to federal court, where they successfully arguing for voiding the
arrests because the police had no warrant.17

Some of the civil cases falling into this category of movement legal defense in 1965 chal-

lenged local ordinances prohibiting movement activities; others provided advice about

the risks and liabilities of participating in particular activities. The LCCRUL filed two
cases on behalf of the local NAACP chapter challenging Natchez bans on marching, pro-

testing, and boycotting within city limits and asking the courts to bar the mayor of

Natchez from enforcing an ordinance forbidding parades.18 LCCRUL attorneys also
became involved in strategy sessions for labor strikes to protest discrimination at cotton

plantations. The strikers sought guidance on whether they were protected by the National

Labor Relations Act (NLRA), and the LCCRUL advised them that as farmworkers they

were exempt from NLRA protections if they chose to strike.19

The remainder of the cases that involved direct movement activity is spread fairly

evenly across the organizations under study (and across the remaining years from 1966 to
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1969). All three organizations provided valuable representation to activists engaged in

political activism throughout the time period. Their embeddedness in the movement

allowed them to play vital roles in allowing political contention to be carried out by other

movement participants.

Movement Legal Assistance

Nine of the cases involved lawyers working with movement participants to set up new

civic organizations or to provide other types of general assistance with activities outside

of legal institutions. Movement lawyers were also involved in actions before agencies,

boards, and commissions with authority to regulate activities such as elections, public

broadcasting, and health care. These services were provided almost exclusively by the

LCDC and LCCRUL, although the LDF did assist the LCDC in one of the early instan-

ces of informal legal assistance.

In 1965, LCDC and LDF attorneys worked together to negotiate with local white lead-

ers in Washington County to allow civil rights workers and black citizens access to a com-

munity center to do their work. Black citizens had contributed to the fund-raising effort

to build the community center after being solicited to do so by the community’s white

leaders, who promised the black citizens that they would be able to conduct a freedom

school on site. When civil rights workers arrived to set up their freedom school, they were

“run off the land.” The attorneys intervened to begin setting up meetings with the local

white leaders and corresponding with them by mail to negotiate access for civil rights

workers. The file closes with a note from an LCDC attorney who was able to talk with the

son of one of the community center builders, who also happened to be an attorney. He

notes that the son seemed to be a “reasonable man,” and he was hopeful that access to the

community center would be granted.20 The LCCRUL, for its part, inquired about racially

segregated restrooms in a federal building in Coahoma County and drafted bylaws for

the Natchez Poverty Program.21

In 1966, LCDC attorneys assisted a group of black citizens with setting up a commu-

nity center in Hinds County22 and a neighborhood association in Holmes County.23

LCDC attorneys also sought to force a special election in 1966 for a Holmes County jus-

tice of the peace position that was eliminated by the county’s board of supervisors when a

black minister qualified to be on the ballot.24 Another LCDC case file involved movement

attempts to remove tax benefits and federal funding from hospitals that maintained sepa-

rate entrances for blacks and whites. The file contains correspondence about a particular

Leflore County facility between LCDC attorneys and the US Department of Health, Edu-

cation, and Welfare’s Public Health Service, during the course of which the LCDC also

asked that all hospitals that maintain separate entrances be barred from receiving federal

support.25

In 1967, the LCCRUL became involved in electoral activities and represented two

Holmes County black candidates for county office in requesting a recount and ensuring

that the recount, once granted, was properly administered.26 The LCCRUL also assisted

successfully elected black public officials with applying for public bonds with insurance

companies that had historically discriminated against black public officials. The public

officials could not take office until they had bonds in place, so local insurance agents had

been denying coverage to prevent them from taking office. The LCCRUL contacted the

companies’ headquarters and uncovered twenty-one black elected officials who had been

denied coverage. At LCCRUL’s request, the companies’ headquarters intervened at the

local level and approved the local officials’ applications for coverage.27
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In 1968, the LCCRUL represented the Hazelhurst NAACP chapter in applying to the

Federal Communications Commission for a license to operate a radio station as an early

warning system for their community following “a series of violent night attacks on Negro

citizens and property.”28

General Legal Aid

The remainder of the cases involved providing legal assistance to black citizens who

would not otherwise have had access to legal representation. These sixty-four legal aid

cases ranged from routine legal matters to cases where a racial bias or conflict was

implicit—and may even have been related to movement activities—but could not be con-

firmed from the information in the files. In the early years of our time period, there were

only two such aid cases: one in 1960 and one in 1964. Twenty-one of the aid cases

occurred in 1965, five occurred in 1966, and nineteen occurred in 1967 and 1968. The

LCCRUL took on the lion’s share of these cases and was involved in thirty-eight of them.

The LCDC was involved in seventeen, and the LDF participated in five general legal aid

cases.

More routine matters included assisting with adoption proceedings, representing a

mentally handicapped mother charged with the death by neglect of one of her children,

and traffic matters (e.g., accidents, speeding, or driving under the influence). In these

instances, the legal advocacy organizations were meeting the legal needs of the commu-

nity while not necessarily furthering movement goals. In the remaining general aid cases,

the attorneys were involved in combatting racial prejudice and conflict, although these

activities were not directly associated with the civil rights movement.
Cases involving implicit racial bias often involved the denial of welfare and veterans

benefits to black citizens or employment discrimination claims. In one instance, NAACP

and LCDC lawyers worked together on an employment discrimination case involving a

black sharecropper who lost his crop allotment from the Soil and Conservation Service of

the US Department of Agriculture. The file indicates that the attorneys presumed that his

allotment was taken away because he enrolled his six children in a previously all-white

school. The family was also denied welfare benefits.29 In addition to providing legal assis-

tance, the attorneys also reached out to other nonprofits in the area to find food and

clothing for the family.

The organizations also assisted with both major and minor banking issues. In Hinds

County, LCCRUL attorneys assisted a man with trying to resolve a minor banking issue

and attempted to get the bank to refund extra money taken out of his account because the

check form was not filled out properly.30 In Benton County, the LCCRUL assisted a man

with preventing a foreclosure on his cotton farm and negotiated a new mortgage for

him.31 Other financial cases included assisting with settling estates and debts.
The cases involving direct racial conflict were often criminal cases in which a white citi-

zen pressed charges against a black citizen. The LCDC represented a black man charged

with assault of a white man in Grenada following a near-miss traffic accident. The man

had honked his car horn at a white man backing out into traffic from a service station.

The white man chased him down to threaten him, and the two fought.32 In another case,

several young black men left a wedding after drinking, and one ended up pulling a toy

gun on a young white man in town. The young man’s father went with the local police to

arrest the boys for discharging a weapon. LCDC attorneys represented the young men

and got the charges dismissed.33 In yet another case of assault between a black and a white

citizen, LCCRUL attorneys investigated an incident in which a young black woman had

been beaten by a “white racist” and wanted to sue for her injuries. The lawyers did not
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ultimately file suit on her behalf because they “doubt[ed] [a] Mississippi jury—as this

would be a civil suit in Mississippi State Court—would find for a colored girl,” given that

it would be her word against his.34 Though these cases do not involve direct movement

activity, the defendants were clearly targeted because of their race and, but for the assis-
tance of movement attorneys, may otherwise have been prosecuted. In other cases, attor-

neys assisted victims of crimes that were due to racial bias. LCCRUL attorneys attended

the proceedings of a white man who was being tried for beating a black man who had sat
in an area of a movie theater that had previously been designated whites only. The attor-

neys attended in support of the black victim and were there to ensure that the case was

fully prosecuted. They also followed up with the theater manager to discuss better protec-

tions for black patrons during integration.35

VI. DISCUSSION

In this final section, we summarize the key findings from this analysis of legal activity in

the Mississippi movement and point to broader insights concerning our understanding of
movements and law. Many scholars have cautioned against the assumption that a focus

on litigation and legal mobilization is an effective strategy for insurgent movements.

However, much of the legal activity in the Mississippi movement was not part of an
impact litigation strategy in which the courts were used to leverage broader institutional

change, nor was it the result of citizens proactively mobilizing in courts to protect their

rights. In the daily operation of local movements, activists encountered harassment from

local law enforcement agencies even when local movements studiously avoided direct
action tactics. In this case, lawyers played a pivotal role by supporting and extending

efforts by local insurgents to build movement infrastructures and responding to attempts

by local whites to undermine those efforts.
We documented four types of legal activity: impact litigation, movement legal defense,

movement legal assistance, and general legal aid. In this case, we show that movement

attorneys were involved in more diverse types of legal actions than scholars typically con-

sider. Two of the main forms of legal activity—impact litigation and movement legal
defense—are well studied by scholars. Less discussed in previous literature is the move-

ment legal assistance that attorneys provided to the movement and the general legal aid

they provided for black citizens who may or may not have been directly involved in move-
ment activity. The sixty-four general legal aid cases show that movement attorneys spent

a significant amount of time providing basic legal services. The next largest category, with

thirty-three cases, involved movement legal defense actions.
Beyond these forms of movement legal work, civil rights attorneys also devoted consid-

erable resources to helping people with routine legal matters in the communities where

the movement was active. This may be especially relevant for the community-organizing

approach used in Mississippi, where activists adopted a broad and transformative view of
social change. By serving as counsel to black citizens who were in need of legal representa-

tion and unable to find it amongst members of the local bar, these movement lawyers

increased community members’ access to legal institutions. Taken together, it is clear that
a large portion of the legal activity in the movement involved providing support for com-

munity organizing and to movement constituents rather than pursuing substantive legal

reforms.

We suspect that activist lawyers and legal organizations in other movements engage in
embedded legal activity that goes beyond impact litigation or even countering legal

harassment of the movement. To investigate that range of activities, research is needed to
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further specify the kinds of movement contexts that will generate embedded legal activity.

We argue that the following factors shape the likelihood of embedded legal activity: (1)

the organizational forms and strategic approach of the movement; (2) the scope and

forms of resistance or countermobilization; (3) the political and legal opportunity struc-

tures; and (4) poverty and inequality.

We expect that embedded legal activity is especially common for movements organized

in communities with few indigenous economic, political, or legal resources and where

movements face sustained opposition. For example, in the early phases of the immigrant

rights movement, Kawar (2011) documents extensive general legal assistance responding

to the needs of immigrants and refugee populations. We also expect that movements may

move beyond impact litigation in situations where the courts and the broader political

opportunity structure are hostile to movement claims, as was the case for the civil rights

movement in Mississippi (Chua 2012; Zwerman and Steinhoff 2012; Boutcher 2011). For

example, Merry et al. (2010) document how lawyers joined with other activists to mobilize

human rights “from below” when they perceived the courts to be hostile to impact litiga-

tion. Further work comparing across social movements will be needed to determine the

conditions under which embedded legal activity, rather than more conventional legal

mobilization, tends to emerge.
Scholars of law and social movements have simultaneously overestimated and underes-

timated the importance of litigation. By treating litigation outside of the broader context

of movements, some scholars have exaggerated the importance of litigation, assuming

that movements shift their battles to the courtroom because the courts are responsive to

movement demands. At the same time, movement scholars in particular have not appreci-

ated the centrality of lawyers, legal activity, and courts for social movement struggles.

Here, we identify a much broader range of legal activity and trace its embeddedness in

local movements in a case of historical and theoretical significance for scholars of law and

social movements.

NOTES

1. Interview with Velma Bartley, Shaw, Mississippi, June 14, 1996.
2. The data set also includes a measure of the size (number of pages) for each case file. We have

not presented these patterns here because they are consistent with the other dimensions indicat-
ing that most cases were relatively small, with only 28 percent exceeding twenty-five pages.

3. Reel 135, Tom Atkins et al. v Elite Restaurant et al. (1964).
4. Reel 26, William H. Green v Kennedy (1969).
5. Reel 137, File 102, Linda Braxton et al. v Batesville (1965). Note that microfilms are not pagi-

nated, but direct quotations come from the files cited throughout.
6. Ibid.
7. Reel 137, File 162, Linda Braxton v Earl Hubbard (1968).
8. Reel 137, File 99, Richard Boyd (1966).
9. Reel 122, Smith v Smith (1966).

10. Reel 125, Moss Point v Robert Rollins (1968).
11. Reel 122, Mississippi v Buchanan (1967); Reel 125, City of Greenwood v Jimmie Miller (1967).
12. Reel 8, Battle v Mullholand (1969); final decision published at 439 F2d 321 (5th Cir. 1971).
13. Reel 36, Mississippi v Holden and Berger (1969).
14. Reel 36, City of Jackson v Charles Horowitz, et al. (1967).
15. Reel 137, File 117, Addie Brown et al. v Meridian (1964).
16. Reel 36, Holly Springs Removals (1965).
17. Reel 137, File 70, Mary Brooks, et al. v Clarksdale (1964).
18. Reel 104, File 282, Reverend Baldwin v Nosser (1965).
19. Reel 104, Greenville Plantation Strike (1965).
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20. Reel 36, Hollandale Community Center (1965).
21. Reel 104, Natchez Poverty Program (1965).
22. Reel 36, Hinds County Farm Assn. By-Laws (1966).
23. Reel 38, James, Thomas—Baptist Town Improvement Association (1966).
24. Reel 36, Holmes County Justice of the Peace Election (1966).
25. Reel 26, Greenwood-Leflore Hospital (1966).
26. Reel 125, ASCS County Community Elections (1967).
27. Reel 125, File 236, Bonding of Elected Officials (1967).
28. Reel 125, File 19, Hazelhurst NAACP Application to FCC (1968).
29. Reel 137, Dellar Mae Black (1966).
30. Reel 104, Ted Seaver (1965).
31. Reel 104, Farmers Home Administration (1965).
32. Reel 125, File 9, Horton Wiley (1968).
33. Reel 125, File 8, Mississippi v Willie Jones (1968).
34. Reel 104, Katherine Taylor (1965).
35. Reel 104, File 238, Robert Toler (1965).
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